By Darren Skelton
DURING home reposses-

sion hearings in a Civil
Motions Court, a Water-
ford man appearing on
behalf of his unwell sister.
lefta Bankofireland repre-
sentative lost for words as
he explained that the debt
they owed had been paid
via a promissory note.
During the day. 2 number
of financial institutions,
mrciuding Bank of Treland,
Ulster Bank and Permanent
TSB were sceking rulings
and repossessions against
borrowers who had fallen
_ into difficalties with their

‘Tepaymients.
In & Motions ‘Court the

County Registrar has the\

PQWt‘f ¢o order 2 npm\*\‘
sien but can also order
adjournment, nOGLE 10 third
parties or more ame © file
affidavits.

Case after case, bornowers
told the court of how their
CIrCUMSTAnCes haed changed
and they were oo longer able
m keep up with the subs@n-

tial repayments. FEach tme,

they were told t unzh:at Was
elence < agans

ﬁgggdthezr home. Untl Lhm

is, the case of the promiissory
DO QXOSE,

Promissory notes were
catapulted into the spotlight
when, in 2010, the then
Finance Minister. the late
Brian Lenthan Wrote 2 prom-
1ISSOry note 1 Anglo Inish
Bank and Itish-Nationwide
(now IBREC) - basically giv-
ing themy €371 biltron, which
the banks thenused as collat-
Sral to barrow from the Cen-
tral Bank of Ireland’s emer-
gency hgudity fund.

Addressing the heanng,
David Walsh, representing
his sister quoted the 1882
Bills of Exchange Act,
which considered a Promis-
sory Note to be the same

ﬂzmgaawsh.qummda
 the Iste Lord

‘Pﬂm yehich stated that

8 Btﬁ of Exchange or a
Promissory Note is to be
wreated as cash. Tt is to be
honoursd unless there is
some goad reason to the ton-

He added, “The debt has
been pard infull. The debtof
exchange has beon signed.
soaled and delivered. in pri-
vate, 1o the bank. I is ot faie
that'the bagks are using the
tegsl system: which is sup-

"

Borrower uses promissory
note to pay mortgage debt

posed to be “xnd 10 profect
the mnocent and
a*mi‘\- to take achon against
ordinary decent people”
Responding to Mr Wa
county registrar, Niall Rox
ey, confirmed thatthss was a
valid defence agarnst the
actions bemgse wg‘nz by the
Bank of Ireland. “As county
registrar, once vou put for-
ward a :
jurisdiction and w ou‘d have
to put it forwardto a
Court judge. On the basisof
what vou 're sayving. vou may
well tndeed be H00% night
but that 13 up to the L1 St
Court judge to detade.”™ M.
Rooney then adiourned the
¢ase until the pext Civil
Court sitings a0 March, dur-
ing which time Mr. Walsh
v&fd—tha’t “the bsnks may
vant todrop the case.™
Speaking to the Watertord
News & Star afier the hear-
ing. David Walsh said that be
would happily accept the
verdict of the court, as long
as it apphiod across the board.
“The Irish Government and
the banks that ¢created the
recossion cannot pick and
choose when it is okay to
AU 3 promissory nete,” Me
Walsh said.
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